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To: Mr. Corey D. Richardson, GDC1296769 H-2, Dooly StatePrison, Post Office Box 750,Unadilla,
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Docket Number: Al 5A2113 Style: Corey Richardson v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • YourAppellant'sBrief,was not accompaniedby the statutory filing fee ($300.00civil; $80.00criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper's affidavit should be notarized by a notary public.

2 . • A Request for OralArgument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
, permitted). Rule 1 (a)

4. H • An improper Certificate of Service accompanied your document(s). Rule 6

5. 0 The Certificate of Service must include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and
include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your Supplemental Brief was submitted without permission to file. Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

The Motion to Supplement has not been granted.
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COUfiT OF APPEALS Of GEORGIA

COfctY D£AH fclCHAftDsort ,

Appel|a*vf
v CASE M&. A15A 2M3

THE STATE (OF GEORGIA ^

AppeUte

ft£auF-ST PEftMlSStQH TO iUTfiftPUCb SUPPLEMENTAL SftlEF
' Xi4 SUPPORT Of PftEvioOS SP.IEF

COKAtS MOW , -tW ApptUc*/vr Corey fticV)^rdbor> »* fW obove -styled
cose reqotsf ptrwissioYN -fre»^ -tW<<> tfonocablt Courf fo sobw'if q Suppltwenfol
&f.rf ifl £uppo*4 of K.'S pre^oos brief ir* accoctWtf w.'-r^ ftult 276*) e\nci sW

TW o,ppt\U/vf aSCtrf fW"f bis W'̂ o£ 0r<Ain4ry i^4tlli<^me Q™
|̂ crw4 o? -f^e law awl ro\«s <£ <\ppel|o-fe procedure ;V\f ii being le-ty- +s
•^c witfcits of incowpcfe^-r j<*;\-Viouse o-F-h^cy s wben b-e is iocc^blt of-
p^optr\y pfese '̂105 up<^ his case . Jte ^cftryar *• HcElroy , 510 F.Supp.
70b (.M.D.do. 1981).

1W qppe\Wfe £j<4lr*r c*scc<4 -^aF ht is wi-Fh.n b»s fi^Wf as A
^4-4-er of proce<iort Vo raise "rV\e ^ooy\(\ of Vne£kc+ive counsel wken
Ke bos previously rcuSeA fW <^rt>OY\d . Tta qppelUrvb also qscerf f^Q-r be
k v,A b«S fxjbf &S Qvv^q+ber of fVb of \aw QS well <« pcoce<W -fo
r*\St \W ^rovm^ oF j^r,sciit+',oo wW^ jOf i$<Jr.c4-io^\ Wsues concerning
vo.d* jucl^w^Vs may bt raised cfV an\y trnne tn ony cour-f even if -rhe '.ssut
bqs been exet^-ftd upon. See Puprtr v. &UnKe,nsW»p , 83Go-App- 6t>4 ,
J.t .2«i M*7^I95"0; o>ni flick v- Ubtrty Loan Corp., 14k Ga. App- 59M , 247
$.£.24 135(!9T8) .

CONCLUSION! & PWEft
IK CCiMCLUSTONi , 4ta appelWvf pfay +V\c*f b? taj sbov/o 4ms

Hor»arable Coorf cqose -fe> wby -Fbe Cour+ c,ta>o\4 gfQWT permission -fa
'̂ Frodwce FvS SupplewtrvKl &r\e£ +t> supporb br^ previous brit-f arid QlltJW
hirv> 4o SobwiF -rr\\S Supple <^€A-fa\ &fic-f >A Sopporr of rrevi'ooi Brit4- m tbt
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notfne of juSt'iC? Qnd as a nncuFfee oF IacI of law and ,r\ oecordance
wi-fV\ -Fta Courf- rultS.

RESPECTFULLY SU6KITT&P ^ 7J7) do,y of SfplcT^br/
Z.&I5

Xbirri4*tfh*A4c*-~

ROBERT GILL, JR.
Notary PubBc

3fe(SEAL)f) MyCorron.Exp.

Ĉ Z^//^^^^^T7
P'

Corey Oe^n Fn'cV\oird.son

F!-l

Dotty S4-q4t Pri)on
P.O. 5o^ 750

Uvrsc^dllU , G<\. 5(0^1 -0750

CAT£ OF SERVICE.NVWVWlWiWVVVWvvvvvvvv\>p\>wi\ift]yfv±

TVvs \s 4o cer+if-y fVi^-f I ln«wt tV»s day strved q copy cA- -fbe
-foreaovna FNtc^es-f Per^ssion h rMrcduoe Supple <v\enboA fctief \a Suppor-f
of- Previous Brief1 by deposl+'m^ \r\ -fW On'i-kdi Sfotys ^oil ^ copy of Soimf
'm <* properly addrtssed envelope wi4V> Qde^uq-ft posfd^ Orf-fr*ed 4Wrt&A ,

GEOiAGlA CouRT OF APPEALS

M7 Trinity Ave SW
Sui+e 501

A+UMa , c\a. 3034M

&

LVc^Vm/ County DisfncF AHornty

Tb'o?.^ day of Sy^^/ 2 oh".

7 proTe^-T

Pacjt iofZ

( orey Dean fticnArdson H-Z
OooSy SfoFt Prison P.O.Bo/750
Unad,l|&,GA. 51o91 -07?0



copy

GEORGIA COOiVT OF APPEAL?
CefiEY DEAM RlCrtARDSOM ,

Appellant

v CA5E Nlo. A IS A -Z MB

THE STATE OF GEORGIA ,

Appellee

*r SUPPLEMENTAL gP,IEF 71

COME5 MOW , Appelant Ccrty n.cWson , and files +bis " Supplem
ent! Brief '' showing "Hifs Courf <*s follows ;

PART OKIE

December 8,2008 y ^e above-named qppellqnf w«s FouV>d
guilty of 4be offense of A^revoM CbiU Ho)eSU+iftn befort 4W Honor-
abit Joio,t W*IUee Ca-Fo ,'n LV^dv,, CoonFy and senbenctd to* life wifh q
possibility of parole a.t 2.5 years . Upon reived f>o^ 4^e Courf of Appeals,
ita qppellanf *vas f-tunUnced Fa 10 ye^rs wi+bouf Qc\^o\t-

Stateke^t of facts

PAftT TWO

Er40M£fiATl6Nl OF EftnORS

TW +ci°\ coorb erred in placing 4ta defendant/' on trial wi-fbeu-f
jdnsdicbi&n fram -fine juvenile court.

TW -Trial coort erred in foil.no to esfqbli'sb, a wore precise
+,me tne offtnse *"*^ co^^ifVea in reference -fo -b\ae deFt^QO+s q&e.

Tne tnc,l courb erre_d in provm^ 4ta eleven! of- 4e iV>f?nb to
commit Outvoted ck<|d Molestotian in re-Cercnce to +be defendant*
c^e Qind sf&bc cf mmd erf "flit 4W 4V>e crime was cown^iFted , '

Tbe ^ppdlonf wqs nob provided efWive qssisFancc c£ cou^l
gar6onfte4 by 4W Sixbb AmemWnb of ie UnrM Sfabes Consfibuton .

PAfST THREE

Pqcje 1°£ £>



STANDARD OF REVIEW

Tine cpptllanf contends -Hp^t his right -fo due process of law
cpraonHed by -fhe Fifft Amendment of 4ta United Sto4es Consfi+uf.co
wt violated wben 4\ne trial coor± cabbed -fhe juvenile court of jurisd
iction and plact.4 4ve appellant on trial .

for th>s reason , fW QppeUan-r contends -rhat his conviction is
voM and q nullity . Sec lacbes is no bar . De. Jor^efte Supply Co. V.
F-p- PlQZ-A ,_Int.., 229 Go. 625 ( 193 S.£.2d 854 (1972.). Cieger F,n .
Co. v. Travis , lU Ga.App. ZZ4 , Z% 5.E.Zd 132 (1978)-, o^d feenFon v.
Mordem Pin. & Inc . Co. , 241 Go. 535, 261 S.t.ZA 159 (\979) provide
o| void c&nvicf.on iS subject to btm^ set aside and/or attacked, ot any
4>me . Also stt Puprce v. ftlankenship , S3 CoApp. t>&4 S.E.24 H5"7
(\^S1). Such q judgment >^ay be attacked >n c,ny court even if an
execution has bten issued upcm ,4 according to ftiak v. Liberty Uq^
Corf. , Hfc Gc.App. ??«< ,2^7 I.E. Zd 133(1978)"

The appellant b-ein^ of ordinary infelbyncd and lo/io-ranf of fhe
law w\A rul«y oF cri™,rta.\ products contend^ -rhat h,s otlorney k/<h
ineffective . If -Fhe right to counsel q,axaufvFeed by our constifofion
iS "fo Serve it* purpose , defendants, cannot b-t left fo 4Ue Merc its of
incompetent counsel . See flcBryqf y. KcElr&y >510 F.Supp. 70^ (')J.O.
C,a. i960. An attorney cannot remcier ce.as&Aable effective qssistQirKe.
jnlesj coons-el has accented Huvuclf with fW law and the -Pacts of -Jt,e
case . Set United States V- Woods , H&7 K2d lZl8(54bCir. i973).

The c^ppelldnf was leff to ff><? mercy of incompetent counsel (
Horrell v. Stote , 139 C,a. APP. o5C ,228 S.l.U 123(l91t>) when his atfome/
failed to acquaint hi™ self wi4t 4Ue law and -fUe fact; of fW case ("United
States v. Woods; 487 f.24 IZI8 (5iCir. 1973) concerning j0n>akW
and the appellant's q^e and state of mmd at -fhe finne the effens?
was cotn^itfed , Far 4Ws reason 5 fW appellant contends t\oa4 b,iS
attorney could not have render^ reasonable effective ass'sfance.
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&e>ng of ordinary ir4-e licence and i^nora-hf oF 4Ue low and
rules of criminal procedure , -fbe questions tbqf ft? appelant hqs in
this co.Se Are as follows '.

D,d the trial courf have jurisdiction ta p|qce fhe_ appellant on
tool in a superior cou.4 without reciev'.ng juris die-Kan. fro*n 4be juvenile
court uvben tine appellant was a juvenile of fhe W the offense wo.s

Do thr lav/ apply to 4f>e <£feme committed in the indictment of
the fimt fW offense «/c^ c^m'-Fftd or at -JW We of W appellants
arrest or at fW ti^e 4tt appellant wqs to-und quilty;

Could the fnal court try the 4ppe.lla.nt qs an adulf vvhen he wt)S
a j^veAilt wfien fW cr.me was commitftd and how coujd -fhe trial courf
detyrmint fhe appellant! trow of rviinq at the time of his canv,ttion
wben Inc was between -Fhe oq6s 6P II and 13 at -fhe W -fhe offense we,s
connmitttq1 ;

Could tUe v.ctim at ll or \l years of A^e testimony h« reliable
wfen sbe was 3 or 4 years of aq% a4 4W W the offense occored .

Based. »o tWe above cations , -fhe appellant contends that he wqs
left to fW ^ercy of incompetent and ^etf^tive Courvfel wben counsel
failed fo Qcc^uamt himself wifh fhe law ond -ftp facts ct tty case and.
For -thib req^an counsel could not tavc rendered reasonable effective
QSSisfamtt . See U.S. Const. S,*^ Amend, ; Mc&ryar v- He £troy , So F.
Jupf . 70b (M.D. Ga. |98|) ; and Unife4 States v. Woods s 467 f.Zd" iZlfi
(S*hCir.|973).

Conclusively ^ this shows '.
Counstl failed fo acq^amt himself w,tb, fine lav and V -facts of

^ case ( United SF^fes v. Woads , 427 f.li I2.I& (SfhC.r. |973) ;
Counsel -failed to condocf pretrial investIaafions fflcClesky v. Zgnf,

5"S0 f. SuPp. 338 (W.D.Ga. 1984);

Counsel failed to ijwe'stio.ate plausible defenses Cknifed States v.
pagolafa , 70i f.i\ a^ ((IFFCr. 1983) -, ~:' "~

Counstl fa,ltd Fa research m,Fit. at\nc. evidence (Johnson v- Kemp, 6>S
F.Supp. 355" (i.D.Ga. 1^85) ,

_____ Pqcjc 3 of b



when his attorney failed to establish if the trial court haa jurisdiction
Fa phce h> an 4rial when he was a juvenile ot the fi^e fhe offense
c-ccured , but an adulf at -rV»e ti^e *£ his iiftCOfcercifi'c/\.
When hiS attorney failed to establish, his state of mind ,n reference Fo
V intent of tUe offense SetW-fh. in the indictment when the appellant
was 12. yean of <^e at -fhe f,'«e & -fhe offense , but 20 yeqr$ of aqe at
fhe fiftne of his ' incWCcYcvtiV).

and wben bis attorney failed to challenge the feifi^ony of q 17. or 15
year old victm when the vicf(A0 was 3 or 1 ye«,ts tt aq,e af fhe time
f\ne offence occurred .

Even fhauqh tta rules laid down m Strickland ( 4oG O.i. 608 t
104 S.Cf. ZOSI .B&L.EdZd ^74 (1984) provide fW appropriate Wv^r-k,
for evaluating a claim of meffecfivc assistance . w, tte Count vnusf
review counsels performance m fhe li^hf of fine, particular type of
proceeaino . See United States v. Wren ., bSz. f .Jupp. 12.37 (S.D. Ga- 1986).
Therefore , a determination whether reasonably effective assisfance was
rendert4 wusf be based on the totality of -fhe circumstances- and -fbe
entire record . H'bcbeU v. Hopper ., 558 F.Supp. 77 (S.D. Go- I96Z).

Counsel failed establish it tint trial c&urf had jurisdiction fo
place -fine appejlanf an trial wben he. was a juvenile when 4W offense wqs
camnrii'tfed , tut cwn adult when be was arrested . counsel tailed fo
fcsfablish the appellants State °^ n^ind m reference to his intent fa
commit the cr\me set forth . Coons*! failed to c^alltno^ f^e validity and
reliability of 4\j\e victtn's testimony wben tW victim was 5 or H years
of acje at •fnt tnv\e fV offense occurred. , but 11 or I2L yeqrs ale) wben
tW offense was n* ported . In lieu of tke facf no j><-tc,se date -fhe
cfftn.se wets committed waS ever established. The offense supposedly
occurred between January i , 2dOl and TanOary 31 , ZOOJ .

Finally j fhe tnal court erreo. when if placed, f^e appellant
on trial fli on adult wben tke qppellonf was q .uvtrnile wben the oftenSc
occorrta and the. -trial court did not ?rcpzr\y recievt jun'saictian -from
fhe juvenile court £ do fW law apply fa a defendant at fht -time

Pe^e 4 of b



the crime w<\i committed, or at the time of Arrest or of fW time -t
conviction ?] . Ai/o,a conviction for \act of jurisdiction \\ Subject fo
btmcj set aside or attacked at any time . Sec Pupree v- plankenship,
o3Ga.A?P- btt S.i.U H$H\95l)] ^ p,;^ v. L,bfrpv U(W 6or?, _ ,^
Ga-App. 594 ,247 S.E.Z4 133 (197 8) tve^ tt Qn execution has b*en issued
upon it,.

The state fa.led to meet its burden of proof concerning tW
jurisdiction, -fW friql court W -fo pUce -me appellant on \r4 when ht
wot a jovtnile at -fhe ftme of fine offence and ^e state of mmd of
tnt appellawf *f trial in reference fo intent fo com^if fW offence vvhen
-Fhe qpptllant was t» j'uvtndt o+ the 4i<vie fhe offence- occurred but an
adult <>it iW tme of his conviction, for finis reason raS well as all of
fbe above and fore mentioned , tne appellant must be afa<+-h<*d if fhe
tjovervMrwen-f foiled to metf its burden of proof . See h/msh.p .,397 its.
at 3t>5; aM e.g. IU. y. Corucci , 3b4 F. 3d 339,343 (\iJrC,r. ZoOif).

0-cc,A - lt-b-M(d prov.de a defendant «*»ust be 13 fo 17 yean
of ao,e -fa \»t placed on trial ,n q superior court tv -ihe offense of
ao.o/evo.fed child molestation. Q. C.G,, A• It- 5-1 by its plain language
establishes tna4 children who commit criminal offenses of ^e t'ne fhey are
under 4e acje of 13 are categorically i^Kaible t> be prosecuted W or
convicted oF fbo5t offenses . A person shall not be considered1 or found
Qu.'lty of a cri^f unless be bas attained fta age of '3 yte,f5 af -fbe FW of
the act vonr\w\,ssion , or ne^licjence constitute^ f^e cri<v>e . For ffvs Afficfe ts-
and fhe low to serve ifs purple, a cr'nne .must be construed Occardino fo -fke
provisions of fhe law exisfinq af 4Ue t<ne of ifs cowiy^osion . See Riley v.
Sfafe , ?4 3 Ca.A?p. C97,6 98 (534 S.E-Zd i<37)('2oco>;a|ro see I5-H-Z8 (OttXa).

Had defense counsel or fta fhal court bave established a more preciJe
daft at 4Vse t<Af tne offense occurred m reference to the apptllafe'i aa,e
concerning fhe jurisdiction <t fbe trial court to plaice a, juvenile or\ tr.'̂ l -fUe
qpp*llaf\t would nt>f be convicted of tUe charges Set for-ft in fbe indicfw\ent

When an appellant challenges fine sufficiency of t^e evidence fo
Support a conviction , after rt viewing fhe evidrna? to supporf 4 co nvicf ,'on, -the

Pqqe b of <o



relevant Ves+,on ',3 whether , offer viewing fte ev,4fnct in the Iight
mo^t favorable. t> fhe pro teuton , any rational trier of fact could have
tound the essential elects at f^e crwvxe beyond a reasonable doubt. 5>e
5i0 6,4. APP. 183 : : Anally v. State ; : Jvne 2c0 , 2o||.

Accord.^ to fhe indictment yfhe offense occurred between January I,
Zool ond January 31 ,2005 where ^e ppptllanf could have been between -fhe ops

of 11 and 14 years old . Tf fhis had b^n a Multiple Question test :
tbe defendant (A) \l i (B) 13 , (O iH , or ("D) not enooob infarct\J
correct answer wouid be (0) not enauoh information.

Under 0-C.C.A. 17-10-1 .criminal statutes must be str.c-FJy construed
against fhe state and liberally in favor of toman liberty . If a statute
mcreasing a penalty is capable of fwo constructs s if stould be cansf^ed
So AS to operate in favor of 1,-ft o.nd liberty . See lAnipbt v. State , 243 Qa.
770 ,2^7 i.£. 2d I8Z (197?), If ;4 no ^u|+ of ^ appellant U{ his atWy
as well as fW sfate failed -fa esfobiub. a more precise and accurate date fhe
offense was cowvWifttd in- reference t> hs aa,* concerning joWsd»ction.

Conclusion KHb PLAYER

Ihl COMCUUSIOM , 4he appellant contends tnat his attorney and the
tr.al court tailed fo esfablisb a ware precise date fhe otfense oteured in
reference to jurisdiction concerning hi* aqe . The F'ffk and C;x4h Amendments
*f Fhe Oniftd States Constitution was designed to protect a person ^com unlawful
prosecution . Far fhe consfifufion fa serve its proper purpose ,besed on oil oL
the to re mention , fhe appellant herem prAy -fW fhis Court aca/.f hi»n of
fhe tharaes set forth in Jhe indictment of a,ranf h™ c\ new trial 4o correcfq
-manifest injustice and as a wotter- of fact or |aw.

RESPECTFULLY SUUIFTED thi\.__*__day of <*Lp\ erYlhe/ 2*ft.

f age & ot G

pro se

Corey Deon Photo, rdsan H-2

Dooiy State Prison P.O. i*>ox 7?0
Unad.'lU, Go. 51091 -0750
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CERTIFICATE OF SEfWicE

This is to certify that I have Ftis day served o copy of -fbe
foreojoioo hea,vjest for AsSisFance of Counsel by deposi+mOj m fbe United
SFateS Kail a capy of sowie. m a properly addressed envelope with QdeqoA-fe
postage affixed tnereon 7to :

CtOi^QlA CoufcT OF APPEALS

47 Trinity Ave S.W-
Suite 50)

AtW-a, Cva, 30 344

Th ^"33% °^ SipT^ Hr / 20(5

/ pro seC—

Corey Oeon hichardson

If -1

Dooly Sfafe Prison
p.u. &ox 750

UnadillA / <^- 3l09l-07 5D



GEORGIA COOhT OF APPEALS

CofttY DF-AM gJXHAftDsoU ,

Appellant

v CASE Mo. AI5AZH3

THE. STATt OF UtOisG-IA ,

Appellee

ftEAOfcST FO^ ASSISTAMC6 QVCOQMStL

COMtS »iOW , -rVne Appellonf Corey fWVwdson , m fhe above-styled
case , proceeding in pro se , moves finis hlono^able ciourf *n accordance
•wifh Rule 19 -fo qppaint hinn Counsel and sh^w cause os follows :

The appellant ascerf fhof he \S of ordinary intelligence ond i^Aoranf
of -fhe low And rules of appellate procedures , The appellonf further ascerf
thaf be 6 ^capable of properly presenting upon his case.

Ftnqlly , the appellant ascent fhaf bt slnaold not be leff ft) fW
nnercy of incompetent r.io»l-touSe] attorneys'• ^ee Harrel v. State, 159
Qa- App. 55"b , 118 S-t. Id 723('l97b).

CQHCLUSIQN AHu PRAYER

TM CONCLUSION! , -fhe appellonf pray fhat be has bhown cause
why -the Court Should appoint him counsel amd pr<Xy tWif fWs Court
arant 4W above -sfyltd motion and Appoint h.r>n counsel in fW naime
of jusfice and in accordance widt fhe Courts role .

ne>?ecffully SuWrftd fW ^ day of Srp/fVM/w Z0I5.

^Ucjet^^o^

nnnnnnnftA^AAA

ROBERT GILL. JR.
NotaiyPubHc

My Cormn. Exp.

' JMVVVVVVVVVVVVVVVVVVVVVVWVVVVVVVVVVVVVl)

Pc,9e i ^ 1

pro se

Corey Dean fWhardton
M-i

Dooly Sfafe Prison
P.O.Box 750

Onadilla , Ca. 31091 -oiso


