COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
October 8, 2015

To:  Mr. Corey D. Richardson, GDC1296769 H-2, Dooly State Prison, Post Office Box 750, Unadilla,
Georgia 31091
Docket Number: A15A2113 Style: Corey Richardson v. The State

Your document(s) is (are) being returned for the following reason(s).
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Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

An improper Certificate of Service accompanied your document(s). Rule 6

The Certificate of Service must include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and
include his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your Supplemental Brief was submitted without permission to file. Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)

Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (¢) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
The Motion to Supplement has not been granted.

Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us
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COUART OF APPEALS OF GEORGTA
COREY DEAN BICHARDSON |
Apptllom‘l'
v CASE No. ALSA 21153
THE STATE OF GEORGIA |
Appc\\f(
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REQUEST PERBRMISSTON TO INTRODUCE SUPPLEMENTAL BRIEF
TN SuPPORT OF PREVIOVUS BRIEF

COMES NOW , fle Appellant Corey hichacdson in Hhe above-styled
case request permission Feom Fars Honorable Court to subwmit a Supplemental
Bried in Support of his previous brief in accocdance with Bule 27(a) and show
cause as Follows «

The appellant ascert Haat his beng of ordinary intelligence and
ighorant  of fre low ond roles of appellote procedure jhe i bems e 4o
Hhe wercies of incompetent jail-house attoracys when he 1 incapabit ok
properly pre sen-‘—lf\S upon his  cose . See M(-,%'ry&r V. McElro)/. , 510 F.Supp.
706 (N.D.Ga, 1981).

The qppe\\ulre fucther asceedt frat he within his fiL)H' as Q
wotdec of proceduce o case the qround of wetfective counsel when
he has previously raised Ynis ground . The appellant alsa ascert Hoot he
i with his rght o a matter of Fack of low as well ag procedurt o

caise e grwv\c\ oF Jurisdid’}o(\ when ",wigc\‘.cl—}onq\ Tssues concerninlj

vord judgments way be raised ot any Hme i any court even F Hhe issut
has been executed opon . See Dupree v Blankenshp | 83 Ga. App- b4 |
CE.2d H5T(1957); and Rick v. Libecty Loan Corp., idb Ga. Apy. 594, 247
§.6.24 133 (1918) .

CONCLUSTON & PRAYER
TN CONCLUSTON _ dhe oppellant pray that he has shown s
Honorable Court cquie 4o w\'\\/ the (ourt chouid 9qu' pecmission fo

wwiroduce WIS Supp\fmtn‘\'ﬂ\ Brief + SU??0C+ hig previgus briek and allow
hom to sobmit ais Supple mental Briek wa Suppock of Previouy Bricd i the
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nome of  justice and as a motter of Fact oF low and in aceordance

with the Coudk cules.

RESPECTFULLY SUBMITTED +this 23 doy of_ Seplewmbey
¥
2815 .

pro se

Corey Dean Richardson

LA A2 H-2
3 ROBERT GILL, JR. Dot»\y S+ate Peison
oy oty B, P.o. Bux 150
A /9 )o_ga/é. Unadilla , Ga. 3{p91- 0750
R e s PP CATE OF SERVICE

This is 4o cectify Hhat T have this day secved a copy of the
foreqowng  hequest Permission o Tnteoduce Sopplemental Brie jn Suppoct
of Previous Beiek by depositing n Pre United States Moil o copy of same
o propecly addressed eavelope with odequate poctage of-hred theeeon
to o

GEORGTA COUuRT OF APPEALS
47 Trinity Ave Sw
Suite 501
Adlanta , Ga. 30344

&

DCCc;\‘\—z,Q/ County District Attornty

Thibz 2 doy of S)C,J’)‘;CMbc/ _ Zols.

Pro se~~

Co-re\/ Deon hichardson H-2
Dooly Store Prison VP.0.Boy 75D

Unadilla,Ga. 31091 -0750
Page Lot 1




EXHIRLT

coryY
GEORGTA COURT OF APPEALS
COREY DEAN BTICHARDSON , '
APPCHon‘l’
v CASE No. AISAZII3
THE STATE OF GEORGTA ,
Appellee

' SUPPLEMENTAL RAIEF

COMES Now , /\Pchqn'\' Corty Bichardson , and Files +his “ Supplem -
ental Beief s\now}n3 His Court as Follows :

PART ONE .

December 8, 2008 | +he above - named oppellant was Found
gouilty of +the offense of Aggrevated Child Molestation before +he Monec-
able Judge Wallace Cots n Grady CouM-\/ ond sentenced +o.l'v¥:e with g
poss}bil\\-y ok parele at 25 years . Upon remand from dhe Court of Appeals,
the qppe\\uvﬂ- was resentenced o 20 yeafs wi+\r\cu{- pc‘lrg‘i.

STATEMENT OF FACTS
PART Two

ENOMERATTON OF ERRORS

The 4eial court erred n placing the defendant on rial withoot
Jurisé\'&im feom the Juveaile couct . :

The rial court erced in Failing o establish o more precise
time the offense was commitbed 1 refecence to dhe defendants age.

The teial court ecced proving Hae element of dhe intent 4o ‘
commit aggrevated child wolestation i refereace 4o dhe defendants -
age and otate o mind ot dhe hime foe come was committed | '

The appellont was not provided effeckive assistance of coounge |
9qraun+ecd by fre Sixth Amendment of fre Unided States Conshitution .

PART THREE
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CTANDARD OF REVIEW
The apptllont contends Hhat his cig\n-k o due process of law
garaunteed by the Fitth Amendment of doe United States Constitutinn
were violated when the fein) couct cobbed 4he Jovenilt court of jurisd-
iction and placed the appellont on +rial .

For this reason , e appellant contends +hat his convickion s
veid and o ovllity .« See laches 15 no bar . De Jacnette Supply Co. v,
F.P. Plaza , Tnc., 229 Ga. 623,193 §.£.2d 854 (1972), Gicger Fin .

Co. v. Travis , 146 Ga.App. 224 ;746 S.E.2d 137 (1978); and Benton v.

Mordern Fin. & Tnc.Co., 244Ga. 533,261 5.€.24 359 (1979) provide

o voud canviction 15 subject to bring set aside ondfor attacked of any
+ime . Alse str Dupree v. Blankenship |, 83 Go.App. 664 §.€.2d Y57
(1957). Such q Judcjmen-l' Moy be attacked n any coutt even F an
execotion hay been igsued ypon according fo Rick v. Liberdy Logn
Corp., (46 Ga.App. 594 , 247 S E. 24 133 (1978).

The q?pe\\qn{- being o crcl;nqry M*‘e\\f:iencc and ignwﬁr\-!— of Hre
law ond rules of crimingl proceddres contends Haat his Q‘H»Oi\ne/y WL
neffeckive . IF Hhe right to councel gataunteed by our conshibution
15 o serve he purpese | defendant connot be lefb bo dhe mercies of
ncompetent counsel . See McBryar v. VlcE\r'&y , 510 F.Supp. 706 (N.D.
Ga. 1981). An qH—orneY connot cender reascnable eFfedhive ossistance
unlesy covnsel has acquainkd himse!d with the low and Hhe Facks of dhe
case , Set United States v. Woeds | 487 F 24 1218 (5% Cir. 1973).

Tee appellant was |efé 4o the meccy of incompetent coungel (
Harrell v. State | 139 Ga. App. 356,228 S.£. 24 723(1976) when his atforney
Farled 45 acquaint hiemself  with fhe low and dhe Rocke of e case ("Un}hd
States v. Weods, H87 F.24 i218 (54 Cie. 1973) concc(n'\ng ‘Jum‘sdic-(-{on
and fhe appellantt age and stote of mind ot the Hme the oFfense
was  commithed, For His reason | dhe appellant conkends that hig
attorney could not hhove rendered feasonable e feckive assiskance .
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E‘;em% of OfC\\vxory mtelligence ond igneraht of Jhe taw and
roles oF criminal procedoce , dhe questions that the appe lant hag in
fhis case are as Follows ¢

Did +he 4rial court have gurisdiction o place Hhe oppellant on
Toal n o superior court  witheot (‘ec"ev\ng Jurisdk-[-.'or\ from 4he guvenile
couct when e qppt\\mﬂ— was ¢ juvenile at 'Hne ‘l‘imt Hhe olfense wg S
comm?*"\‘t&; v

Do +he low c»pply to dhe offence commibted n e indickment ot
the time dhe offense wag commibhed or ot Hhe Hme of dle appellants
acrest o ot the time the appellant was Ffound guitty s

Could 4he 4rial court ‘\’ry Hhe appellant as an adult when he was
o goveailt when the ceme was committed and hew couid e Hrig) court |
deterwine  the appellantt Frame of mind at dhe +ime of his conviction
when e was between fhe ages of 1Z and 13 at the tme fhe offenst was
comm‘.-!'ﬂd‘,

Could the vickimn at Il o §2 years of age +es+;~mﬂ7/ he relighle
when ¢he was 3 or 4 years of age ot dhe Hme +Hhe offense occured .

Based on the above guestions | fhe appellont contends that he was
le bt o Hap meccy of mcompetent and ineflitive Counsel when counsel
failed 4o acquaint himseld with Hhe jow ond dhe Facks oF dhe case gnd
Cor 4his reason counsel could not have rendered reasonable effechve
assistanct , See V.S, Const. Sixth Amend. : MCB\"er v- McEleoy , Slo F.
Supp . 706 (N.D. Ga. 198]): and United Stotes v. Woods s 487 £.24 1218
(5% Ci.1973).

Coﬂclusive\\/ , This shows »

Counsel Faled fo acquaint himsell with 4the low and dhe tacks of
the case ( United Stotes v. Woods | H87 F.2d 1218 (54 Cir. 1973) 5

Counsel dailed Yo condudt pretrial imveskiqations (McClesky v. Zant,
580 F.Supp. 338 (N.D.Ga. |984) 3

Counsel Failed do 'w\ves+{3q+e Plausib\t defenses (Ur‘\i*tc\ Stakes v.
Badolate, 701 F.24 915 (U Cie. 1985) 3 ;

Counse) Fauled to research mitigating evidence (Johnson v. kemp, 615
F.Supp. 355 (5.0.Ca. 1985) 4
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when_his attorney failed fo establish iF +he 4rial couct had Jutisdichion
to place him on dvial when he was o joveanile of Hie e the offence
sccored \but an aduld ot At fime oF i Wneareerchion .

when his attorney failed 4o establish his state of mind i refecence to
Y ndent of the offense sebfacty n the indickment when the appellant
was 12 years o qge ot fhe Hme of dhe ofRense ,bot 20 years of age ot
e fime of his nawrceration. L
and  when  his Q'l"\‘&ﬂ\t)l Falled %o c\f\qllcngc Hhe {’QSLMQ,'\\/ of o li orlg
year old vichm  when bhe vickimn was 3 or 4 yeats oF age ot Be bme

the oFfenge occurred .

Even fhough Hhe rules loid down i Strickiand (466 0.5. 668
tod §.ct. 2052 ,80L.ed 24 674 (1954) provide e appmpr&ﬂ"‘ﬁ framewerk
For evd\qurmg a claim o (neffechive assistance . . . the Couet must
rtview counsels perfartmance in Yhe IicaM of H/\e pacticular prc of
proce td{m} . See United Stales v. Wren, 682 F.Supp. 1237 (S.D.Ga. 1988).
Therefore , o detecmination whether rtqsomb\y ebfechive assistane was
rendered  must bt based on Hae +oh\\i+y of the circomstoncer and the
entice record . Mitchell v, Hopper , 538 F.Supp. 77 (5-D.Ga.1982).

Counsel Foiled establish f Hae trial coord tad geisdiction fo
olace fhe appellont on trial when he was o juvenle when +he offense was
commitred | but an odolt when he was acvested . Couasel forled o
ectablivh  the appellants state oF mind in refecence b iy intent R
comnmit e crime sed focth . Counsel Failed + c\nal(cnch fhe Vq“di‘l’y and
reliability oF Me vichim? +tsjr}vv\on\/ when the vichm was 3 or 4 yEars
o age at the time Hhe oFfense occurred L but 1] o 1L years old when
the offense was tepocted . T liev of +he Facd no precise date the
FFense way committed was ever eskablished. The offensce suppastdly
occuered bctween Januo\r\/ I, 200 and Iommry 31, 200%

Finally e +cial court ecced when f placed Hne appeilant
orn trial a¢ an adult when Hhe aPPe\l(er was g chm\c when Hhe offeng
sccoered and '\r\ﬂﬁ irial court did not ?rﬂ?@r\y fecreve \ium’&&it‘f’(bn Lrom
e jovenile court [ do fhe low apply to q defendont at H’\? Lime
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the cocime war committed o0 at the fime o arvtst o at Hf\t Lie of
conviction 2], A vod convichion For \ack ofF jurisdickion i subject o
'bc'mg set aside or attacked ot any Fmt . Sep Dupeee v 5\‘)“\4%5\,\"})’

B3 Ga. App. 665 §.E.24 457 (1957); and Bick v. Libecly Loon Cocp., 146
Ga- App. 594 , 247 S.€.24 133 (1978) even F an execotion Was been 1ssued

up on it.
The state failed +o meet its burden of proot concecning fhe
prisdickion e trial court had o place e appellant on tral when he
wae o juvenile at dhe bime o fhe offence and dne state of mind of
Yot ay?e\lan+ at drial e ceference fo intkent o commit Hhe offence when
the opptllant was 4 juvewilt of the tme Yhe offeange occwrfcl,bu+ an
adult ot Hhe Hme oF by oavickion. For Hhis reason , 08 well as all of
the abort and forementioned , the appellant must be aza:_%"e'cf it Hae
30~/€r‘/\¥“€Y\“’ Larled +o weet s burden oF proo-? . See Wiﬂs‘ni&,,397 J.s.
ot 363 and e.9. U$. v. Carucch 364 F.3d 339 . 343 (IstCir. 2004).
O.C6 A Tb-6-4© provide a defendant must be I3 to 17 years
oF age t br placed on drial in a superior courk for dhe offense of
q%,~evu+ec\ child  molestation. 0.C.G. A. 1b- 3-| by i+ plain tanquage
establiches Hhat children who commit ceiminal oFFenses at fhe Hme they are
vnder the age of I3 are categorically ineligible o be prosecuted For or
convicked of those oFFenses . A pecson shall not be considered o Jound
guilty of a crime unless he has attained the age of 13 years of the Fme of

fhe act , ommission , or negligence conshibuting dhe crime. For Hs arkicle 4o
ond e low fo seeve it puvpese o crime musk be construed accarding to dhe
peovisions of the law exishing ot the fime of its commission . See Riley v.
State , 243 Ga. App. 697,698 (534 S.£.2d 437) (2000); als0 see 15-11-23 (6)(2D).
- Had defense counsel or the frial courd have establiched o wiore precise
dote at the Keme e offense occorced n cefecence +o +he oppellates age
concerning Hhe \')wiso\ichim F the drial court o place a juvenilt on +rial , the
appellant would not be convicked oF the charaes sed Forth in dhe indickment
When an appellant challenges tne sofficiency of fhe evidence 4o

support o convickion | afker e V‘.QW“\'\g e evidene +o suppart @ cor\vic“on,‘”ne
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relevant gquestion 15 whether , after vit wing Hne evidence 1n the \igh-l—

most faverable o the progecobion , any tational drier of Fack could have
Found Hhe essential elements of He coime beyond a reasonable davipt. See
510 Ga. App. 183 :: Nuanally v. State ;2 Jume 20 , 20101

According 4o the indict ment , tre offense occurred between January |,

200l and Janvary 31,2003 wheee the appellant could have been bedween fhe age
oF 12 and M years old . TF #his had been q muldiple question test : was
the defendant (4) 12 , (B 13 (O iH | or (D) not tnough information . The
corcect answer wovid be (D) aot enougk information.

Undec O0-C.G.A 1T-10-| | criminal statutes must be s+r.'c-Hy construed
against the state ond Ioerally in favor ofF human Wberty - If o statote
}ncreasing a penally 1y capable of two constroctions , it should be construed
so as +o operat wn Favar of ik and l{ber’ry . See inight v, State | 243 Ga.
770,257 5. .24 182 (1979), T+ i¢ no Fault of e appellant Hhal his QHwney
as well as the state Faled +o establish o wmore precise and accurabe date the
offense was cowmmitded (n refecence b b Agqe toncermng mesdickion .

CONCLUSTON AND PRAYER

IN CONCLUSTON , the appellant contends fad his q++orne'>/ and Hhe
trigl court Failed 4o ectablich o more precise dute Hhe offense cccured i
refecence Lo Jurisdiction concecning his age. The Fifth and Sixth Amendmends
of Hhe United States Conshitubion was designed to protect o pecson From unlawhyl
prosecotion . For the constibubion do serve iks proper purpose , based on &ll of
the Fore mention , Hhe appellant herewn pray Hthat iy Court aco,u1+ b of
the charges set Facth in the indichment oc grant him q new frial fo coreck g
monite ok ingushice ond as o watder of Fact or jaw.

RESPECTFULLY SUBMITTED thiy 29 doy 0{ Se‘;‘ﬁ-}em\ge/ 2015,

- 2 NG

pro se &
Corey Dean Richardson  H-2
Doc'ly State Prison P.0.Box 750
Unadilla, Ga. 31091 -0750
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CERTIFICATE OF SERVICE

This is o cechiby that T have this day secved a copy of e
goceo‘,o'\nc} Vw(:Q,ueS\' for Assistance of Counsel bY Aeposi-h'ma in dhe United
States Mail o copy oF same In g PNPEF\y addressed envelope with adequite
pastage afdixed fnereon B

GEORLI A COURT oF APPEALS
47 Trm;er Ave S.w.
Suite 50}
Aflanta , Ga. 30344

T\Msg S day of Sﬁp""em e 2015,

P{O se

Corey Dean Richacdson
H-1

DOO\y Shote frison

P.0. Box 750

Unadilly , Ga. 31091-0750




CEORGIA COURT OF APPEALS
COREY DEAN RICHARDSON |

Appelont
v CASE No. AISAZUS3
THE STATE OF GEORGIA,
Appeilee

REQUEST FOR ASSTSTANCE OF COUNSEL

COMES NOW , the Appellont Corey Richardson , ia he above -styled
case , proceeding in Pro sg , moves fhis Honerable Court in accordance
with Rule 19 4o appant him counsel and shew covse oy follows :

The appellant ascert that he ig of or&'mary whelligente ond ignorant
of the low and rules oF oppellate proceduces . The appellant Fucther ascert
et he is ‘H\LQFQb\C of properly presenting uvpon his case.

Finally the appellant ascert that he shoold ast be lef4 +o Hoe
mer ey of mcompetent L';aﬂ*\nouSe] q++omt\/§‘- See Haccel v. State 139
Go. App. 596 , 228 §.€.2d 725 (1970).

CONCLUSToN AND PRAYER
TN CONCLUSION , the appellant pray that he has shown cavse
why fhe Court should appeint hin counsel and pray that Hhis Court
grant Hae abcve»ﬁy\td mo+tion and D.Ppo'un+ i counsel in Hne name
of jushite ond i accocdance with the Courts cule .
RespectFully submitted Hai 73 day of Se plembyer 2015 .
(fd@fﬂi WK ochacd 2o

P(O 5S¢

Corey Deen Bichardson
H-1

Doo\y Stote Prson
P.0.Box 750

Unadilla , Ga. 31091- 0750
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